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1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the multiple stage 
column with fraction/ solution introduction control must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. See, e.g., claims 12-14, 
23-25. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

2. Claims 1 -1 6, 23, 25 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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3. In claims 1 -1 6, the scope of the claims is unclear because while a separation 
channel is recited broadly, a "chromatogram" results. Further, claim 3 refers to 
electrophoresis and electroosmotic separation, which do not necessarily include 
chromatographic separation. For purposes of examination, "chromatogram" is 
interpreted to include elution profiles from any separation channel. 

4. Claim 23 is unclear in that in line 2, "channels" are recited, but in line 5, 

"the... channel" is referred to. Is there a channel with multiple stages, or plural channels 
with multiple stages? In claims 14, 25, "during the ...solution is introduced" is 
grammatically unclear. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

9. Claims 1-5, 12-14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
EP 0848251 (hereafter EP). 

EP teaches introducing a slower moving substance into an electrophoresis 
column, then introducing a faster moving component, detecting using LIF (laser-induced 
fluorescence) or UV, and comparing the "chromatogram" to a profile of one substance 
alone (Fig. 1). Complex samples inherently including plural substances can be used 
(col. 5, lines 9-11, Fig. 2). With respect to claims 12-14, each "stage" is simply a 
segment of the capillary and the profile is detected after passage through the last 
segment (claim 12), the second (slower moving) component is introduced into the 
segments before the first component (claim 13), until the first component catches up to 
the second component, at which time they enter the next segment together (claim 14). 
The process is automated (col. 4, lines 10-14) and other known detectors can be used 
(col. 8, line 44). 
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1 0. Claims 6-11, 1 5-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over EP. 

11. EP fails to teach the specific conditions claimed. 

12. With respect to claim 6, it would have been obvious to provide a mass detector, 
such as a mass spec, in order to provide a know detector as taught by EP. With 
respect to claim 7, it would have been obvious to detect all peaks present. With respect 
claims 8-9, 15-16 it would have been obvious to optimize the relative quantities and 
absolute amounts of the interacting components in order to provide the desired 
proportions for reaction. With respect to claims 10-11, it would have been obvious to 
use alternative known injection techniques, such as the repeated segmented injection 
techniques of flow injection analysis in order to introduce samples to a capillary tube. 

1 3. Claims 1 7-28 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Klein et al. in view of EP 

14. Klein teaches a device for automated capillary electrophoresis having separation 
capillaries in assembly 48, container turntable 100 for holding sample tubes, 
introduction device 50, 52, 534 (col. 12) and a computer controller 590. 

1 5. Klein fails to teach two solutions that interact with different migration speeds. 

16. The teachings of EP are given above. 

1 7. It would have been obvious to provide the solutions of EP in the sample vessels 
of Klein and program the controller to provide the desired injection pattern in order to 
automate the method of EP as taught by EP. 
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18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. WO 00/79260 additionally teaches the principles of the instant 
invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jan M. Ludlow whose telephone number is (571 ) 272- 
1260. The examiner can normally be reached on Monday, Tuesday and Thursday, 
11:30 am - 8:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on (571) 272-1267. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jan M. Ludlow 
Primary Examiner 
Art Unit 1797 

/Jan M. Ludlow/ 
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